57th Legislature HB0242.02

© 0o N o o b~ w N Bk

W NN NN NDNDNDNDNNIERRPR P R R R B R p op
O © ® N o O ~b W N P O © 0 N O 0 M W N B O

HOUSE BILL NO. 242
INTRODUCED BY R. BROWN

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE OPERATION OF CITIZENS BAND RADIO
EQUIPMENT THAT HAS NOT BEEN AUTHORIZED BY THE FEDERAL COMMUNICATIONS COMMISSION;
REVSINGTHE-BEFNHON-OFPUBHEC U PROVIDING FOR ENFORCEMENT BY FHEPUYUBHE

SERVHCECOMMISSION—REQUIRINGTHE-COMMISSION-—TO-ABOPTRULES; A PRIVATE RIGHT OF
ACTION; AND PROVIDING A PENALTY+PROHBHHNGALOCAL-GOVERNMENTFROM-ABSPHNGEESS

WHEREAS, on November 22, 2000, President Clinton signed into law Public Law 106-521; and

WHEREAS, Public Law 106-521 grants to the states and local governments the authority to
prohibit the operation of certain high-power citizens band radio equipment that has not been authorized
by the Federal Communications Commission; and

WHEREAS, Public Law 106-521 was enacted because the Federal Communications Commission
does not have the personnel to enforce its own regulations governing use of high-power citizens band radio
equipment that has not been approved by the Commission; and

WHEREAS, the regulation by the state of unauthorized citizens band radio equipment will assist
operators of amateur radio services, sometimes called "ham' radio, in that it will reduce the ham radio
frequency interference resulting from the operation of the illegal equipment and will also assist consumers

by reducing interference with television, cordless telephone, and commercial radio reception; and

WHEREAS, it is appropriate for the Legislature to prohibit the operation of unauthorized citizens

ACTION FOR THE ENFORCEMENT OF THE PROHIBITION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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NEW SECTION. Section 1. Regulation of unauthorized citizens band radio equipment -- penalty
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-- exception -- eommission-to-atdoptrutes PRIVATE RIGHT OF ACTION. (1) A person may hot operate a citizens
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band radio that has not been authorized by the federal communications commission.
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{3)(2) A person who operates a citizens band radio in violation of subsection (1);-the+tes-of-the
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is subject to a civil penalty of a maximum of $500, to
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PROVIDED IN THIS SECTION.

#4)(3) Subsection (1) does not apply to a radio licensed by the federal communications commission

pursuant to 47 U.S.C. 301.

(4) AN INDIVIDUAL MAY BRING A CIVIL ACTION IN THE DISTRICT COURT OF A COUNTY IN WHICH THE INDIVIDUAL

RESIDES TO COLLECT THE CIVIL PENALTY PROVIDED FOR IN THIS SECTION, PREVENT THE OPERATION OR CONTINUED

OPERATION OF A CITIZENS BAND RADIO THAT HAS NOT BEEN AUTHORIZED BY THE FEDERAL COMMUNICATIONS

COMMISSION, OR BOTH. THE ACTION MAY BE BROUGHT PURSUANT TO THIS SECTION AND TITLE 27, CHAPTER 19, AND

THIS SECTION OR PURSUANT TO OTHER APPLICABLE LAW.

(5) PROOF OF OPERATION, OWNERSHIP, OR OTHER CONTROL OVER THE OPERATION OF THE RADIO AND LACK OF

AUTHORIZATION BY THE FEDERAL COMMUNICATIONS COMMISSION CONSTITUTE PROOF OF A VIOLATION OF SUBSECTION

@.

(6) AN INDIVIDUAL WHO SUBSTANTIALLY PREVAILS IN AN ACTION BROUGHT PURSUANT TO THIS SECTION MUST

BE AWARDED COSTS AND REASONABLE ATTORNEY FEES.

NEW SECTION. Section 2. Codification instruction. [Section 2 1] is intended to be codified as an

integral part of Title 69 27, CHAPTER 1, PART 7, and the provisions of Title 69 27, CHAPTER 1, PART 7, apply

to [section 2 1].
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